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A more ‘child-centred’ system? The discretionary spaces of 
the child protection social worker
Ciarán Murphy

Social Work Department, Faculty of Health, Social Care and Medicine, Edge Hill University, UK

ABSTRACT
The Munro Review called for reform of the English child protection 
system so that practicing social workers were better able to exercise 
their discretion in the best interests of the individual child. This paper 
reports on the results of a multiple qualitative methods case study of 
a local authority child protection team. Utilising observation, docu-
mentary analysis, focus group, questionnaire, interview and ‘Critical 
Realist Grounded Theory’, the study explored the extent to which 
practicing social workers identified discretionary space within their 
practice. The main findings were that social workers had discretionary 
space in a de facto, de jure and entrepreneurial sense, and that this 
runs counter to assertions of ‘curtailed’ and ‘eroded’ discretion pre-
viously reported. The research does offer some evidence in favour of 
Munro’s image for discretion within a ‘child-centred’ system. 
However, it also suggests that further reform may be required to 
better imbed formally granted discretionary space into local policy 
and procedures, so that discretion becomes less ‘risky’ for the practi-
tioner, and so social workers can more consistently employ their 
discretion in the interests of the individual child.
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Introduction

Conceptualising practitioner ‘discretion’ as an integral part of a ‘child-centred’ 
system

In her ‘review’ of English child protection, Eileen Munro (2010a, 2011a, 2011b) found 
that the space for social worker discretion had been severely constrained. This she 
considered to be problematic for two reasons; Firstly, because it had reduced the system’s 
ability to be innovative and respond flexibly. Secondly, because by reducing innovation 
and flexibility, the system had become less able to account for, and react to, the individual 
needs of children whose circumstances did not fit neatly within predefined cohorts. This 
Munro argued, had heightened the risk that some children would ‘slip through’ the 
proverbial ‘net’ of protection, with the implication being that there was an increased risk 
of tragedies occurring (Munro, 2011b).

Therefore, central to Munro’s (2011b) image for ‘radical reform’ (p. 13), was to shift 
the child care system from one that was ‘over-bureaucratised’ (Munro, 2010a, p. 18), 
‘over-standardised’ (p. 38) and ‘defensive’ (Munro, 2011b, p. 20), to one in which social 
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workers would be enabled, encouraged and, therefore, motivated to use their discretion 
in the best interests of the child. Specifically, Munro (2011b) argued for more discre-
tionary space for social workers (see Munro, 2005, 2009), believing that this would enable 
greater flexibility and innovation at the frontline – thus cultivating a system geared 
towards the needs of each individual child; making it both more ‘child-centred’ 
(Munro, 2011b, p. 1) and thus ‘effective’ (p. 23).

Moreover, Munro (2011b) emphasised the importance of ‘regular reviews of progress’ 
relative to achieving this reform (p. 22). Yet, since this time, there has been a notable 
absence of enquiry seeking to explore the manifestation of social worker discretion 
within the contemporary English child protection system.

In this context, the paper reports on the findings of a multiple qualitative methods 
ethnographic case study of a statutory child protection team, highlighting the extent to 
which social workers have discretionary space within their practice. Specifically, the 
paper responds to the research question: ‘Where are child protection social workers 
encountering discretionary space?’

Understanding ‘discretionary space’

There is a general tendency within the social work literature not to define ‘discretion’, 
despite it often being the central concept for discussion (e.g. Baldwin, 2000; Lipsky, 2010; 
Munro, 2005, 2009). This is representative of the wider academic literature also 
(Molander, 2016) but can be conceived as problematic if we consider that ‘discretion’ 
can mean different things in different contexts (Evans, 2010).

Molander (2016) distinguishes between ‘structural discretion’ (‘discretionary space’) 
and ‘epistemic discretion’ (‘discretionary reasoning’) (p. 10). He asserts that the latter is 
a form of reasoning that results in judgements about the properties of various kinds of 
objects under conditions of indeterminacy; the former, is the space for decision-making 
and action-taking on the basis of discretionary judgements. Molander (2016) warns that 
to conflate these notions is to risk ambiguity and confusion in analysis and research 
findings. Indeed, researchers should endeavour to clarify their focus – discretionary space 
or discretionary reasoning – at the outset of a research project (Molander, 2016).

The focus of this study was on the structural discretion (‘discretionary space’) of the 
child protection social worker.

Distinguishing between types of discretionary space

Evans (2010) locates the focus of his analysis in the structural sense of discretion and 
distinguishes between a freedom that is formally granted by those with power to do so 
(e.g. a manager), and the freedom to act that arises due to circumstance. ‘De jure’ 
discretion, he asserts is ‘having the power to decide as an officially recognised entitle-
ment’ (p. 33). Conversely, ‘de facto’ discretion is ‘the power to act, though not officially 
recognised’ (p. 33).

Evans (2010) offers a further distinction arising from the subtleties of finding the 
capacity to act, as opposed to be given formal permission to do so. Specifically, a de jure 
discretionary space implies that the practitioner has official recognition of an entitlement 
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to decide on a course of action; whereas, the de facto discretionary space arises when the 
practitioner encounters an opportunity to act due to an absence of external direction or 
control (Evans, 2010).

Evans (2016) is explicit in discussing the role of managers in enabling the practi-
tioner’s discretionary space. He asserts that in providing a de jure discretionary space, the 
manager must accept that they too could be held accountable for the decisions and 
actions that arise there (Evans, 2016). Yet he also observes that the manager who prefers 
social worker discretion for efficiency’s sake but not the shared accountability that 
accompanies the formally granted space, may seek to provide an ‘informal’ (p. 608) 
discretionary space, where social worker discretion can be ‘covert[ly]’ and ‘unofficially’ 
promoted (p. 609).

This, Evans (2016, p. 609) conceives as the ‘entrepreneurial’ space; characterised by 
discreet encouragement – for example, through the medium of ‘nods and winks’ 
(p. 609) – to be ‘flexible’ with, or else even ‘ignore, policy and procedures’ (p. 609) – 
‘cut[ting] corners’ (p. 611) and ‘taking risks’ in pursuit of a ‘desired outcome’ (p. 609). It 
allows managers to maintain a formal position of policy compliance, whilst enabling 
effective service provision in real terms (Evans, 2016). Indeed, it can be conceived as 
unofficial policy, in the sense that whilst it might exist and be expected, it is not 
acknowledged in any formal policy document (Evans, 2016).

With these distinctions in mind, it is essential that researchers seeking to explore practi-
tioner discretion not only acknowledge the different types of discretionary space available but 
also the implications of each (Murphy, 2021a). Therefore, in elucidating the research findings, 
this paper will distinguish between the types of discretionary space available to the social 
workers in the study, and also the implications for social work practice – with specific 
reference to Munro’s (2011b) notion of a ‘child-centred’ child protection system.

Materials and methods

The investigative framework for this study was that of critical realist ethnography. Drawing 
from the work of Roy Bhaskar (1978), the methodology aimed to identify ‘tendencies’ in 
respect to the social workers’ discretionary space; and to offer an explanation as to why 
these tendencies had been able to manifest (Bhasker, 2014). This strategy complimented 
the ‘systems approach’ that Munro (2005, 2010a, 2010b, 2011b) had advocated – i.e. that 
researchers should move beyond descriptive accounts of the child protection system; and 
should strive to offer explanatory accounts of the features within the system, which are 
perceived to be hindering ‘child-centred’ practice (Munro, 2011b, p. 1).

The research setting for the ethnography was a local authority child protection team 
(CPT), situated within a statutory Children’s Services Department (CSD) of a council 
located in the North of England. In total, 25 different CPT staff – comprising 21 social 
workers and 4 team managers – participated in focus groups (10 participants); 
a questionnaire (18 participants) and interviews (8 participants). Such was their limited 
time availability that the team managers only participated within the focus group stage. 
However, 6 of the 21 social workers participated in two stages (e.g. the focus group and 
questionnaire), but none in three stages. The participants' ages ranged from 24 to 47 years 
old; all bar one classified themselves as ‘White British’; and 23 identified as ‘female’; 
whereas two identified as ‘male’.
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Observation and documentary analysis took place concurrently, with the aim of 
providing context to the participants’ anecdotal accounts. However, the more formal 
(in structural terms) data collection was separated into three distinct parts and followed 
an iterative and sequential design. In ‘Stage 1’, focus groups developed definitions of 
‘discretion’ and ‘discretionary space’ and identified the initial themes to be imbedded 
within the next stages of enquiry. In ‘Stage 2’ a questionnaire was administered, which 
sought to build on and compare the initial themes derived from the focus groups. In 
‘Stage 3’, social workers were individually interviewed to explore more comprehensively 
those factors impacting upon their discretionary space, and the deeper causal mechan-
isms at play.

The data analysis adopted Kempster and Parry’s (2014) model of ‘Critical Realist 
Grounded Theory’. This maintains features of traditional GTM (e.g. an iterative design, 
coding and theoretical sampling). However, it is distinguished by its focus on retro-
ductive (as opposed to inductive) processes (Kempster & Parry, 2014). As such, the 
emphasis is on contextualisation and generalisation. Thus, the model provides a richer 
grounded theory and enables future researchers to apply and test generative mechanisms 
(i.e. the causal processes and structures underpinning phenomena – Bhaskar, 1978) in 
their own social environments – addressing a major limitation of traditional models 
(Kempster & Parry, 2014). This feature was considered particularly important in the 
context of achieving a ‘systems approach’ to the enquiry (i.e. identifying the systemic 
processes and structures underpinning social worker discretionary space) and in ‘review-
ing’ the ‘progress’ towards Munro’s image of a ‘child-centred’ system.

The research received ethical approval from Manchester Metropolitan University’s 
Academic Ethics Committee in November 2014, and data collection took place over an 
18-month period culminating in the summer of 2016. All participants provided formal 
written consent to participate in the research.

Results

The study found that a number of different discretionary spaces were available to the 
child protection social worker. These have been organised according to the type of space 
identified.

De jure discretionary space

Social workers cited a de jure discretionary space with respect to their ‘diary manage-
ment’, outlining that they were generally able to ‘organise [their] own day’; ‘manage 
[their] own time’; and, for the most part, determine ‘what work [they did] when’. 
However, they also recognised that this freedom was not absolute, and that the manage-
ment of their time was also influenced by their negotiation of both departmental 
expectations and the general demands of the child protection task.

The author understood ‘departmental expectations’ to include: ‘adherence to [must- 
do] procedures and timescales’; the need to ‘negotiate the demands of the ICS workflow’; 
the expectation of ‘conformity with process’ and ‘complying with specific management 
requests’ or instructions. The ‘demands of the child protection task’ referred to the need 
to ‘respond to unexpected events’ as the social worker managed that, which might be 
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conceived as the ‘human element’ of public service provision (Lipsky, 2010, p. 15) – 
namely, the ‘unpredictability of service users’. Examples included: ‘an injury to a child’; 
‘an allegation of abuse’; and the ‘emergency visit’.

The second area in which social workers reported a de jure discretionary space 
pertained to those ‘day-to-day’ and ‘logistical’ decisions and actions ‘taken in the course 
of managing cases’. These were understood to be ‘low risk’ in nature, and ‘falling outside 
of the interests of management’. In this sense, they tended to exclude anything to do with 
departmental expenditure, and those decisions, which, to use Evans' (2016, p. 609) terms, 
might impact upon the ‘external perceptions of performance’ (e.g. adherence to locally 
prescribed timescales and evidence of a complete and coherent case record – Murphy, 
2021c).

In this regard, the ‘logistical’ discretionary space could be conceived as a freedom in 
‘the style and manner of practice’ observed by Howe (1991, p. 219) or as the ‘task 
discretion’ outlined by Taylor and Kelly (2006, p. 631). Indeed, it extended to ‘what’ 
the social workers said and did, and ‘how’ and ‘when’ they said and did it. However, not 
all social workers were afforded this ‘freedom’, and some described a management style 
that encroached into their logistical space:

I can’t walk in the office now without [my manager] asking me where I have been, what I’ve 
seen, what I’ve said, what did they say . . . (Social Worker 2, Interview).

The point of emphasis was the ability of others, in this case the CPT manager, to restrict 
or enable this de jure space on a practitioner-by-practitioner basis; and therefore, that the 
‘logistical’ discretionary space was not universal, nor experienced consistently:

I know you have that freedom [points to colleague], but I think [manager] is more 
controlling of me (Social Worker 4, Focus Group).

I’d agree. [Manager] definitely takes different approaches to different staff . . . (Social Worker 
2, Focus Group).

The final area in which the social workers identified a de jure discretionary space was in 
respect to ‘time-sensitive decisions’. These were understood to be ‘decisions requiring 
a quick’ or ‘timely response’ so as ‘to reduce the risk of harm’ or else of ‘negative 
short . . . or long-term consequences occurring’, especially in respect to the child or its 
family.

On the one hand, this discretionary space could be conceived as existing in a de facto 
sense, as opportunities to employ discretion emerged because of ‘unexpected’ or ‘unfore-
seen’ situations and scenarios – an ‘inevitable’ source of discretionary space according to 
Lipsky (2010). However, the social workers also understood that, in specific circum-
stances, they had explicit permission to exercise discretion ‘in the interests of reducing 
the chances of harm occurring’, and thus, in that context, the discretionary space could 
also be conceived in the de jure sense of the term.

In elucidating these nuances, the social workers asserted that their ‘location’ at the 
time of the ‘time-sensitive’ decision was an important determinant of the type of space 
encountered. They explained that there was the general expectation within the CSD that 
any ‘high-risk decision’ which emerged whilst in the social work office (where CPT 
managers were ostensibly easily obtainable) required consultation with, and oversight by, 
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a manager. However, if a ‘time-sensitive’ decision arose ‘in the field’ or in circumstances 
in which managers were not easily obtainable, then the expectation was that discretion 
should be used. As one CPT manager observed:

It’s more when [the social workers] are away from the office and encounter that high risk 
situation, [that’s] where I would want them to use their discretion (Manager 4, Focus Group).

Yet, the evidence also suggested that the notion of a ‘time-sensitive’ decision was rather 
relative, and that a decision could be encountered in the field, where a timely decision was 
required, but where the social worker still had time, and opportunity, to consult with 
a manager. In these situations, it was the general expectation of the CPT managers that 
social workers would indeed seek advice/oversight:

If [the social worker] assesses that there is time to delay a high-risk decision and seek advice 
from . . . one of the managers, then I would want them to do that . . . in the interests of 
ensuring a more rigorous decision is arrived upon (Manager 3, Focus Group).

Thus, the author considered that what decided the type of discretionary space here, was 
less the practitioner’s (or indeed team manager’s) location, and more the immediacy with 
which the decision was required:

You can separate those [decisions] into ‘emergency’ and ‘non-emergency’ . . . [Whilst] both 
are time-sensitive . . . the emergency decision needs a response straight away, without delay, 
or the chance to go and get direction . . . (Social Worker 6, Interview).

This distinction is important. Whilst a ‘non-emergency’ time-sensitive decision was under-
stood to enable a de facto discretionary space, it also allowed for time to consult with, and 
seek direction from, managers – which was their expectation. Conversely, in those ‘emer-
gency’ time-sensitive decisions, managers expressed that ‘delay . . . could [not] be justified’, 
and thus social workers were afforded a de jure, as opposed to de facto, space, in which they 
were expected to employ discretion in response to the high-risk decision/situation.

De facto discretionary space

‘Time-sensitive’ decisions notwithstanding, the de facto discretionary spaces identified, 
tended to emerge from the social workers discussions about where their formally granted 
(de jure) discretionary space was limited. The first example pertained to the social 
workers’ sense of a restricted discretionary space in the context of the child protection 
plan. This was noteworthy, given an acknowledgement of a de jure freedom in formal 
policy documents:

Social workers . . . as lead practitioner . . . should respond flexibly to the unique circum-
stances of the child[ren] and family . . . changing the . . . child protection plan where 
necessary . . . deciding and enabling relevant interventions accordingly (Policy 
Document – ‘The Management of Child Protection Cases’).

Indeed, it was the CPT managers’ expectation that social workers would exercise their 
discretion in this de jure discretionary space, ‘in line with the local policy’. Yet, the 
evidence highlighted that this was an additional area in which the formal (de jure) 
discretionary space could be restricted by a third party – on this occasion, by the child’s 
Independent Reviewing Officer (IRO)..

6 C. MURPHY



Because the IRO has final say over the making of the plan, they have a lot of power to control 
what goes into [it] . . . and if I am able to use my discretion in respect to [that] content . . . 
(Social Worker 6, Interview).

This is noteworthy, as in this example, the restriction of the discretionary space was in 
contrast to the formal policy position. However, the social workers accepted that despite 
the IRO’s ability to restrict their de jure discretionary space, in this context, the practi-
tioner nevertheless retained a de facto space.

Specifically, the social workers considered that their ‘lead practitioner’ role in 
implementing the plan (as well as the IRO’s limited oversight of it between child 
protection conferences), meant that they could prioritise, or introduce new, pieces of 
work, whilst ignoring others. Yet, the social workers also explained that they tended not 
to choose to exercise this (de facto) freedom, preferring to defer to the IRO on the basis 
that ‘it could result in more costly consequences for the child’. As one participant 
explained:

In the past I have made changes to the plan believing that was the right thing . . . for the 
individual child. But then I have got to the child protection conference and the IRO has said, 
‘right, because you changed the plan, and that specific intervention . . . remains incom-
plete . . . I can’t agree that the plan should end’ . . . so they keep the child on the plan for 
another six months [grimaces] . . . (Social Worker 1, Interview).

The emphasis in this example was the social workers’ sense of agency with respect to the 
discretionary space (i.e. that they could choose whether they employed discretion; Evans, 
2010). Whilst this is the focus of another paper (see Murphy, 2021a), a pertinent point to 
highlight, was that the social workers tended not to employ discretion when they 
anticipated any potential ‘cost’ to either themselves (i.e. of being held individually 
accountable and blamed after the fact) or the service user (i.e. being made subject to 
a child protection plan for an ‘unreasonably protracted’ period of time).

In many respects, these same tendencies were also apparent in the social workers’ 
behaviours towards the local variant of the Integrated Children’s System (ICS) (see, 
White et al., 2010, for an overview). Here, in contrast to the wider literature – which 
asserts that the ICS can offer formal opportunities for discretion (e.g. Shaw & Clayden, 
2009) – the social workers generally felt that the ICS was restrictive of their de jure 
discretionary space. This was particularly in respect to the ‘workflow’ element of the 
system, with the social workers asserting that ‘it is the system that decides what work I do 
and when’:

I sit down to write my conference report – I’ve got two hours . . . and it has to be in today . . . 
I log onto [ICS], go to start writing, and I find that the core group minutes have not been 
approved . . . I can’t start writing until they have been approved, and the workflow updated. 
It can take me the two hours to get that sorted out – depending on the availability of 
managers – at which point the free time that I had, has been taken up resolving the workflow 
issue (Social Worker 6, Interview).

As suggested here, the cause of ‘hold-ups’ in the ICS workflow, was often attributable to 
other parties (usually managers) needing to ‘approve’ or ‘sign off’ on the social worker’s 
work. This point was illustrated in an example given by one social worker who described 
the process of ensuring that a child was recorded as ‘looked after’ on the ICS immediately 
after they had come into local authority care..
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With the old system if a child became looked after, I would fill in a change form, give it to 
admin, and they would fill in a box on the system . . . Now with the new system, I have 
counted up the different stages and tasks . . . there are ten, and six people involved . . . It can 
take days to get the child recorded as ‘looked after’ (Social Worker 6, Focus Group).

This example emphasises both the restriction of the de jure discretionary space and of the 
level of process and prescription inherent within the social workers’ ICS work. Indeed, 
the social workers described a ‘cultural expectation of compliance’ within the CSD with 
respect to the ICS, exemplified by ‘strict policies’ about what to include in their ICS 
recordings:

For example, there are so many rules about what you must include when writing up case 
notes . . . it’s very restrictive and prescriptive (Social Worker 11, Questionnaire).

The wider literature observes that, despite the restriction of the formal (de jure) 
discretionary space, practitioners can nevertheless, retain an informal (de facto) space 
with respect to their ICS case recordings (e.g. Shaw & Clayden, 2009). However, the 
social workers in this study stated that such a position failed to acknowledge the level of 
control afforded to local managers with respect to the ICS. Indeed, the evidence 
highlighted that even when social workers exercised desertion in the de facto space, 
managers were able to take steps to ensure ‘compliance’ in line with ‘expected stan-
dards of performance’:

I’ve had [ICS recordings] sent back because I haven’t filled in the box that asks for ‘the 
child’s opinion’, even though that child is . . . unborn . . . [so] I just write ‘the child is not 
born yet’ and that usually does the trick [laughs] (Social Worker 2, Interview).

The point is an important one, not least as it contrasts with wider assertions that 
managers overseeing social worker recordings on ‘Electronic Information Systems’ are 
active in employing strategies to ‘bend, reshape or even ignore’ workflow processes and 
protocol (Devlieghere et al., 2020, p. 767). However, the social workers in this study 
emphasised how ‘pedantic’ they perceived local managers to be with respect to enforcing 
compliance with local ICS protocol. Moreover, those managers had the ability to ‘control’ 
and ‘coerce’ practitioners to comply, even within the de facto discretionary space. The 
implication is that, in contrast to the wider literature (e.g. Evans, 2010), managerial 
influence was seen, in certain examples, to propagate into the de facto space, thereby 
limiting the social worker’s sense of agency in those contexts.

Entrepreneurial discretionary space

An area where the social workers emphasised a formal restriction of their discretionary 
space, was in respect to financial decisions, or as they repeatedly articulated: ‘decisions to 
spend money’. The social workers reported that this restriction was not limited to large 
financial expenditure, but that which they considered to be, relatively ‘small amounts of 
money’ – e.g. ‘purchasing food, gas or electric in an emergency’; and paying for ‘a new 
school uniform for a child whose parents [could] not afford it’.

The practitioners explained that in the climate of ‘shrinking budgets’ – attributed to 
the national policy of ‘Austerity’ (Murphy, 2021b) – ‘every penny had to be accounted 
for’. This meant that even decisions about ‘relatively small amounts of departmental 
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expenditure . . . [had] to have management oversight and approval’. Indeed, the ‘official’ 
position was that there was ‘no discretion[ary space] for any frontline staff . . . to agree to 
spend money’ (Chief Executive – ‘Public Consultation on Spending Cuts’).

This was explicitly set out in a ‘Corporate Strategy on Expenditure’, which imposed 
a ‘complete freeze’ on ‘purchasing stationary . . . office equipment . . . overtime . . . [etc]’ – 
resulting in a requirement that social workers even had to ‘trade-in’ their ink-less pen, 
before they could be issued with a new one. As such, the social workers recognised the 
‘realities of financial restriction’ facing their employer (see Murphy, 2021b, for an 
account). However, the ability ‘to spend money in the interests of the child’, was, they 
considered, ‘an important freedom in enabling effective practice’.

It was in this context that social workers were found to be continuing to exercise 
their discretion, despite the restriction of a formally recognised and sanctioned (de 
jure) discretionary space. Indeed, social workers were seen to utilise an entrepreneurial 
space outside of the ‘official’ strictures of departmental policy; where, it was ‘informally’ 
understood, that they could ‘spend [their] own money’, in the interests of the indivi-
dual child, whilst accepting that this would neither be ‘officially sanctioned’, nor 
reimbursed:

I tend to buy children a McDonalds after a foster placement move . . . I don’t expect to get 
the money back (Social Worker 2, Interview).

[Previously] I have decided to purchase a new set of school trousers for a child out of my 
own pocket . . . I knew that although ‘officially’ I shouldn’t, if I didn’t, then they would go 
without (Social Worker 8, Interview).

As indicated here, the quantity of money spent was relatively small, but nevertheless, 
such actions were understood to contravene ‘official’ policy, which stated that social 
workers should not ‘make discretionary payments or purchases under any circumstance’ 
(Corporate Strategy on Expenditure, January 2014). To do so, was to potentially ‘confuse 
the boundaries of the professional relationship’ and could ‘result in disciplinary action’ 
(Policy Document – ‘Receiving and Giving of Gifts’). However, the social workers 
asserted that their ‘managers [knew] about’, ‘accepted’, and even ‘condoned’ this 
behaviour1:

The managers know . . . my own manager saw me . . . buy a child a new school bag . . . she 
didn’t object because we both knew that she couldn’t offer to reimburse me . . . it’s what we 
have to do in this age of cuts . . . the children’s needs don’t go away, so either we pay out of 
our own pocket or they go without (Social Worker 8, Interview).

Of course, the assertion that managers would support social workers to break with official 
policy, contradicts the accounts of the domination managerialism theorists, who attest 
that the manager’s sole focus, as a ‘creature of the organisation’ (Evans, 2010, p. 41), is the 
enforcement of organisational policy (e.g. Howe, 1986). Rather, these accounts support 
the ‘discursive’ notion that managers can ‘grant’ informal discretionary space, on the 
basis of shared goals and values (Evans, 2010) – in these terms to ensure that a child did 
not ‘go without’.

The second area in which social workers were found to be afforded an entrepre-
neurial space arose from the requirement to respond to the aforementioned ‘unex-
pected events’ as well as a ‘limited time availability’ brought on by ‘high work demand’ 
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(see Murphy, 2021b; 2021c; 2022). Specifically, it could be seen in how social workers 
undertook practice tasks outside of contracted hours, for example, taking administra-
tive work home to complete in the evenings or at weekends; or arranging to visit 
families ‘outside of normal working hours’:

I visited a father . . . after he finished his shift at 9pm . . . I’ve also gone to see children before 
school . . . 6.30am or 7am, depending on how I can fit into their routine (Social Worker 2, 
Interview).

Of course, a number of safety and ethical tensions arise within these accounts – e.g. the 
risks associated with lone working late into the evening; the potential for 6.30am visits to 
be construed as oppressive if not arranged in full agreement with families; and that taking 
certain documents out of the office can contravene policy on data protection and privacy. 
However, the social workers explained that these types of behaviours were not only 
tolerated but sometimes ‘expected’ by managers, albeit on an ‘unofficial’ or else ‘informal’ 
basis:

There is this culture where managers expect you to get the visits done and complete the 
paperwork ‘in whatever way possible’ but will never officially say ‘yes you should work at 
home in the evenings and weekends’. They just expect you to do it; it’s like an unofficial 
policy . . . (Social Worker 6, Interview).

Discussion

This study addresses a notable gap in the literature, specifically in terms of how structural 
discretion is manifested in contemporary child protection. Furthermore, it provides 
empirical evidence in relation to a nuanced understanding of the exercise of discretion, 
which can be further considered in any future ‘review of progress’ relative to the Munro 
Review findings and recommendations for reform.

Firstly, the study offers important findings relative to the ‘continuation debate’, and 
the argument for and against the pervasion of discretionary space in the context of 
statutory social work (e.g. Baldwin, 2000; Howe, 1986; Munro, 2005, 2009). Indeed, the 
evidence disputes the notion that the social worker’s discretionary space has been 
‘curtailed’ (Howe, 1986, p. 126) or ‘eroded’ (Munro, 2005, p. 39) – associated with the 
‘domination’ managerialist position (Evans, 2010, p. 41). Instead, the research asserts that 
the picture is more nuanced than these binary terms can accommodate, and provides 
examples of where the child protection social worker’s discretionary space was restricted, 
but also where it continued to be afforded – with the emphasis on distinguishing between 
the type of discretionary space available (Evans, 2010).

For example, whilst the social workers exercised discretion in an officially recog-
nised and formally sanctioned discretionary space (such as managing their diary), 
there were other areas where this ‘de jure’ space was permitted only when certain 
criteria were met (such as in the ‘emergency’ time-sensitive decision). Other examples 
were reported where the de jure space was restricted by third parties – specifically, the 
IRO with respect to the task of managing and implementing a child protection plan – 
despite formal policy documents advocating the space for social workers to use their 
discretion.
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However, in those areas where the de jure space was restricted – either informally (as 
above) or formally (e.g. in policy documents advocating compliance with procedures) – the 
social workers continued to encounter a ‘de facto’ discretionary space. This was not granted 
formally or informally, nor was it officially recognised or sanctioned, but occurred as 
circumstances dictated, through the absence of external control mechanisms (Evans, 2010).

Furthermore, the evidence highlighted how local managers afforded social workers an 
‘informal’ and ‘unofficial’ discretionary space on the pretext of achieving a more ‘effec-
tive’ and ‘pragmatic’ service provision. Here, social worker discretion was not only 
generally accepted, but was, on occasion, found to be covertly promoted in order to 
achieve a desired outcome (see, Evans, 2016). This again contradicts the domination 
managerialist account that a manager’s ‘raison d’être’ is to ensure compliance with 
formal policy positions (e.g. Howe, 1986). Rather, it supports the discursive managerialist 
argument that managers can exercise their own professional discretion and resist official 
policy positions in the pursuit of achieving specific goals (Evans, 2010).

Indeed, the social workers described examples in which managers were willing to ‘turn 
a blind eye’ to discretionary behaviour (e.g. in cases where the social worker decided to 
spend their own money in supporting the service user), or else where the manager 
implicitly encouraged the social worker to employ discretion (e.g. completing work 
tasks outside of ‘normal working hours’). In such cases, a shared commitment to 
achieving a specific objective was key (see, also Evans, 2010), and in this sense, the 
position of managers and social workers within the organisation was not as distinct as the 
domination managerialist perspective, and advocates of ‘curtailment’ (e.g. Howe, 1986), 
would suggest.

In similar terms, a criticism of Munro (2011b) is that, in calling for more discretionary 
space for the child protection social worker, she failed to distinguish between the 
different types of discretionary space available. Yet broadly speaking, the author’s study 
pointed to evidence of significant change relative to the assertion that social workers were 
not able to employ their discretion within the contemporary child protection system (e.g. 
Munro, 2005, 2009, 2011b).

Again, it was apparent that social workers within this study were being given formal 
opportunities to employ their discretion. Also, that in certain contexts, discretionary 
space was afforded to the social worker in the informal, rather than the formal sense. It is, 
however, questionable whether this latter iteration is in the spirit of change that Munro 
had endorsed. Indeed, it is noteworthy that while, in the entrepreneurial examples cited, 
managers ostensibly saw value in social worker discretion, there was an apparent 
reticence to officially sanction these discretionary spaces (ostensibly because to do so 
meant that managers would subsequently share accountability for the decisions and 
actions that took place there – Evans, 2016).

Ultimately, one might take the position that in lamenting the constriction of discre-
tionary space, Munro’s focus was those formally granted and acknowledged de jure 
discretionary spaces, where the propensity to share accountability for decisions and 
actions taken, has meant that social workers are more inclined to employ their discretion 
(Murphy, 2021a). Thus, whether the level of discretion being exercised within this study 
is to the extent that Munro had envisioned, or indeed, whether it is enough to satisfy her 
image of a more ‘child-centred’ system, remains to be seen, and this is perhaps a question 
that can only be legitimately answered with additional enquiry, and by Munro herself.
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Perhaps, a more pertinent question to ask at this juncture is how we might more 
consistently align the interests of the social worker and their employer with those of the 
service user, so that social workers are afforded more opportunities to employ discretion in 
the formally sanctioned discretionary space. The evidence from this study would assert that 
such a move would better enable discretionary behaviour in the interests of the individual 
child and steer us closer to the ‘child-centred’ system endorsed by the Munro Review.

Yet, an implication that also emerges is of the need to better challenge the continued 
reliance on bureaucracy and process over formal discretionary space, in the interests of 
the individual child. Indeed, the study found that where formal discretionary space did 
exist, it remained within the strictures of process and procedures – with little room for 
the type of flexibility and innovation necessary to accommodate the needs of children 
who do not fit neatly within predefined cohorts. The implication is that those children 
with specific or unusual needs, were less likely to have their needs met, meaning that 
there was continued potential for significant and serious consequences occurring (i.e. for 
further harm/abuse).

Whilst the evidence of entrepreneurial discretionary space is encouraging – in the 
sense of responding to ‘unusual’ needs and circumstances – the informal nature of this, 
could be conceived as ‘risky’, with the potential for practitioners who utilise it to be held 
individually accountable after the fact (Evans, 2016). This, and the sense of agency (often) 
available to the practitioner within the discretionary space (Evans, 2010), inevitably 
means that, on some occasions, social workers will choose not to employ their discretion, 
even when they understand this to be counter to the interests of the individual child (see 
Murphy, 2021b; 2021c; 2022).

Ultimately, this study suggests that for the English child protection system to become 
more inclusive and able to account for the needs of all children, local policy makers need 
to find ways to accommodate/transform the informal entrepreneurial discretionary 
spaces, into more formal ones. The evidence suggests that this would enable greater 
confidence that social workers will consistently employ their discretion in the best 
interest of the individual child; not least because practitioners will be better reassured 
that they will not necessarily be blamed for discretionary behaviour that is legitimately 
undertaken with the aim of benefiting an individual child.

In terms of research, the study points to the need for additional follow-up enquiry, 
exploring whether similar tendencies are presenting themselves in child protection teams 
nationally, and indeed, how other pertinent stakeholders (e.g. the service user; manager; 
IRO; etc), perceive the current discretionary space of the child protection social worker. 
This would allow us to make more solid conclusions about the realisation of this 
important feature of Munro’s (2011b) ‘child-centred’ and ‘effective’ child protection 
system – better identifying, and challenging barriers to achieving this goal, and improv-
ing the system for all the children, who might, during the course of their childhood, have 
cause to use it.

Note

1. These were assertions that the author was unable to ratify with CPT managers given that 
their limited participation in the study.
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